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FOURTH AMENDMENT TO COMMUNITY DECLARATION

FOR RUBY LAKE

AND DECLARATION AND GRANT OF EASEMENT

(OVERLOOK AT RUBY LAKE USE OF RECREATIONAL FACILITIES)

THIS FOURTH AMENDMENT TO COMMUNITY DECLARATION FOR RUBY LAKE

AND DECLARATION AND GRANT OF EASEMENT (OVERLOOK AT RUBY LAKE USE OF

C ATIONAL FACILITIES) (the "Fourth Amendment") is made this day of

(A ,2019, by PULTE HOME COMPANY, LLC, a Michigan limitedliabilitycompany
authorizedto transactbusinessin the Stateof Florida,successorby conversionto PULTE HOME

CORPORATION, a Michigan corporation(the "Declarant") and joined in by RUBY LAKE

COMMUNITY ASSOCIATION, INC.,a Floridanot-for-profitcorporation(the"Association").

RECITALS

WHEREAS, Declarant,with the joinderof JEN FLORIDA XXI, LLC, a Floridalimited

liabilitycompany ("Phase IILandowner") and theAssociation,enteredintothatcertainCommunity
DeclarationforRuby Lake recordedApril 22, 2016 under Document Number 20160204191 in the

PublicRecords ofOrange County,Floridaasamended by FirstAmendment toCommunity Declaration

for Ruby Lake recorded November 4, 2016 under Document Number 20160580042 and as

supplemented by SupplementalDeclarationto Community DeclarationforRuby Lake (Adding Ruby
Lake - Phase 2) recorded July 19, 2017 under Document Number 20170403165 and Second

Amendment to Community DeclarationforRuby Lake recordedJanuary 30, 2018 under Document

Number 20180059963 and as otherwiseheretoforeor hereafteramended and supplemented (together
the"Declaration");and

WHEREAS, unlessotherwisedefinedinthisFourthAmendment, capitalizedtermsused herein

shallhave themeanings and definitionssetforthintheDeclaration;and

WHEREAS, Section4.3oftheDeclarationprovidesthat,priortotheTurnover,Declarantand

Phase IILandowner shallhave therightto amend theDeclarationas they deem appropriate,without

thejoinderor consentof any person or entitywhatsoever,except as expresslylimitedby applicable
law as itexistson thedatetheDeclarationisrecordedor exceptas expresslysetforththerein;and

WHEREAS, pursuantto Section29.4 of theDeclaration,by virtueof Declarant'sacquisition
ofthePhase IIPropertyfrom Phase IILandowner and Phase IILandowner's executionand recordation

of the Phase II Landowner Rights Termination Notice on September 26, 2016 as Document No.

20160502613 inthePublicRecords of Orange County, Florida,Declarantobtainedand now has the
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rightto unilaterallyamend theDeclarationas provided in Section4.3 of theDeclarationwithoutthe

joinderor consentofPhase IILandowner; and

WHEREAS, Section4.3 of the Declarationprovides thatDeclarant'srightto amend the

Declarationunder Section4.3istobe construedasbroadlyaspossible;and

WHEREAS, none of theamendments to theDeclarationeffectedby thisFourth Amendment

arelimitedby or inviolationof applicablelaw as itexistedon thedatetheDeclarationwas recorded

or any otherterm orprovisionsetforthintheDeclaration;and

WHEREAS, pursuanttoSection4.3oftheDeclaration,Declarant,withthejoinderand consent

of the Association,enteredintothatcertainThird Amendment to Community DeclarationforRuby
Lake recordedMay 1,2018 under Document Number 20180254736 (the"Third Amendment"); and

WHEREAS, ashereinafterused inthisFourthAmendment, theterm "Declaration"shallmean

and refertotheDeclarationas amended by theThird Amendment; and

WHEREAS, pursuantto Section 9 and otherprovisionsof the Declaration,Declaranthas

constructedtheRecreationalFacilitieswithinRUBY LAKE asCommon Areas fortheuse and benefit

of allRUBY LAKE Owners, Lessees,Immediate Family Members and theirpermittedguestsand

invitees,allsubjecttotheterms and provisionsof theDeclarationand such Rules and Regulationsas

may be promulgated from timetotimepursuanttotheDeclarationwithrespecttotheuse of same; and

WHEREAS, adjacentto the East of RUBY LAKE, Declaranthas developed a twenty unit

residentialtownhome community more particularlyreferredto as Overlook at Ruby Lake (the
"Overlook Communitv") accordingto theplatthereofas recordedinPlatBook 95,Page 56,Public

Records of Orange County,Florida(the"Overlook Plat");and

WHEREAS, the Overlook Community issubjectto thatcertainCommunity Declarationfor

Overlook at Ruby Lake (a Townhome Community) recorded May 1, 2018 under Document No.

20180254788, Public Records of Orange County, Florida(the"Overlook Declaration") and the

jurisdictionof Overlook at Ruby Lake Homeowners Association,Inc.,a Floridanot-for-profit

corporation(the"Overlook Association");and

WHEREAS, theOverlook Community containsno recreationalfacilitiesoramenitiesavailable

fortheuse oftheowners and occupants(the"Overlook Owners and Occupants") ofLots 1-20ofthe

Overlook Plat(the"Overlook Lots");and

WHEREAS, Section9.8.1oftheDeclarationprovidesthattheCommon Areas,which include

the RecreationalFacilities,of RUBY LAKE shallbe used and enjoyed by the Owners on a non-

exclusivebasisincommon with otherpersons,entitiesand corporationsentitledtouse same, who are

notrequiredtobe members oftheAssociation;and

WHEREAS, Section9.8.1of the Declarationfurtherprovidesthat,priorto the Community

Completion Date, Declaranthas the right,at any and alltimes,and from time to time,to further

additionallyprovideand make theCommon Areas,includingtheRecreationalFacilities,availableto

otherindividuals,persons,firmsor corporationsasDeclarantdeems appropriate;and

WHEREAS, Section9.8.2oftheDeclarationprovidesthatDeclarantmay enterintoeasement

agreementsfortheuse orpossessionagreementswhereby theOwners, Telecommunications Providers,
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and/orAssociationand/orothers(emphasisadded) may obtaintheuse,possessionof,or otherrights

regardingcertainproperty,on an exclusiveor non-exclusivebasis,forcertainspecifiedpurposes;and

WHEREAS, Section21.7 of the Declarationprovidesthatuntilthe Community Completion

Date,Declarantreservestheexclusiverightto grant,initssolediscretion,easements,permitsand/or

licensesforingressand egress,drainage,utilities,maintenance,Telecommunication Servicesand other

purposes(emphasisadded) over,under,upon and acrossRUBY LAKE so long as any saideasements

do not materiallyand adverselyinterferewith the intendeduse of Homes previouslyconveyed to

Owners; and

WHEREAS, the easements grantedby Declarantpursuantto thisFourth Amendment do not

materiallyand adverselyinterferewith the intendeduse of Homes conveyed to Owners priorto the

recordationofthisFourthAmendment; and

WHEREAS, Declarantisdesirousofexecutingand recordingthisFourthAmendment, and the

AssociationisdesirousofjoininginthisFourthAmendment, forthepurpose ofgrantingand declaring
a non-exclusiveperpetualeasement to and in favorof the Overlook Lots and Overlook Owners and

Occupants foraccessto and use of the RecreationalFacilitieswithin RUBY LAKE and to further

amend theRuby Lake Declarationconsistentwith same, allasmore particularlyprovidedhereinbelow.

NOW THEREFORE, forand in considerationof thesepremises and the mutual covenants

containedinthisFourthAmendment, Declaranthereby amends theDeclarationand declaresand grants
theOverlook RecreationalFacilitiesEasement (asdefinedhereinbelow),and theAssociationjoinsin

and consentstothisFourthAmendment and theOverlook RecreationalFacilitiesEasement, asfollows:

1. Recitals.The foregoingrecitalsaretrueand correctand areincorporatedhereinby this

reference.

2. Grant of Overlook RecreationalFacilitiesEasement. Pursuant to Sections9.8.1,

9.8.2 and 21.7 of the Declaration,Declarant hereby declaresand grants for the benefitof the

Overlook Owners and Occupants and the Overlook Lots a perpetual,non-exclusiveeasement for

access to and use of the RecreationalFacilitieslocatedon the RecreationalTractswithinRUBY

LAKE (the"Overlook RecreationalFacilitiesEasement"). Declarant,as owner of unencumbered

fee simple titleto the Overlook Lots,hereby acceptsthe declarationand grant of the Overlook

RecreationalFacilitiesEasement for the benefitof the Overlook Lots and agrees thatthe terms,

conditionsand limitationswith respecttosame setforthhereinshallinuretothebenefitof,be binding

upon and enforceablesuccessorsintitletheOverlook Lots (the"Overlook Owners"). The Overlook

AssociationalsojoinsintheexecutionofthisFourthAmendment toaccept,acknowledge and consent

and agreeto theterms and conditionsof the Overlook RecreationalFacilitiesEasement which areto

be performed by or binding upon the Overlook Association.The Overlook RecreationalFacilities

Easement shallbe subjecttothefollowingterms,conditionsand limitations:

2.1 Access Rights.Access to the RecreationalFacilitiesand RecreationalTracts

for Overlook Owners and Occupants and theirimmediate family members, and

permittedguestsand invitees(togetherthe "Overlook Users") shallbe through the

existingpedestriangate located on Tract WL-1 of the Overlook Plat providing

pedestrianaccesstoTractA, RUBY LAKE - PHASE 1,accordingtotheplatthereof,

asrecordedinPlatBook 88,Page 120,PublicRecords ofOrange County, Florida(the
"Pedestrian Gate") and over theprivatesidewalksand streetswithinRUBY LAKE

as reasonably necessary to travelto and from the RecreationalFacilitiesand
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RecreationalTracts(the"Ruby Lake Sidewalks and Streets").The Associationshall

maintain the PedestrianGate and Ruby Lake Sidewalks and Streetsas a means of

ingressand egresstotheRecreationalFacilitiesfortheOverlook Users. The Overlook

Users shallnothave any rightstovehicularaccesstoany portionofRUBY LAKE and

shallnotbe providedaccessdevicesor accesscodes toenterthroughthegatedvehicle

entrancesof RUBY LAKE and may only enterthrough same as permittedguestsof

Owners or LesseeswithinRUBY LAKE. Declarantshallalsohave therightofaccess

to the RecreationalFacilities,through the PedestrianGate and over the Ruby Lake

Sidewalks and Streetsforthepurpose ofprovidingtoursoftheRecreationalFacilities

toprospectivepurchasersofOverlook Lots.

2.2 Restrictionson Use. The Overlook Users rightsof accessto and use of the

RecreationalFacilitiesand Ruby Lake Sidewalks and Streetsshallbe limitedby and

subjecttothefollowing:

(i) All provisions of the Declaration,including,but not limitedto,

Section 9.16 thereof and the terms and conditions of this Fourth

Amendment, as are applicableto the access to and use of the Recreational

Facilitiesand Ruby Lake Sidewalks and Streetsby RUBY LAKE Owners,

Lessees,Immediate Family Members and theirguestsand invitees.

(ii) Rules and Regulationsas may be promulgated by Declarantor the

Board from time totime with respectto accessto and use of theRecreational

Facilitiesand Ruby Lake Sidewalksand Streetsthatareapplicablegenerallyto

RUBY LAKE Owners, Lessees,Immediate Family Members and theirguests
and invitees.

(iii) Suspension of any Overlook Users'rightsto accessto and use of the

RecreationalFacilitiesfor failureto pay RecreationalFacilitiesUse Fees

allocatedtotheirOverlook Lot asprovidedhereinbelow.

(iv) Furtherterms,provisions,limitationsand restrictionson such easement

rightsas are set forthin that certainFirstAmendment to the Overlook

Declarationrecorded contemporaneously with thisFourth Amendment (the
"Overlook DeclarationAmendment").

2.3 RecreationalFacilitiesUse Fee. InconsiderationfortheOverlook Recreational

FacilitiesEasement grantedhereunder,each Overlook Owner, commencing on thedate

thattheirOverlook Lot isconveyed from Declarantto such Overlook Owner with a

completed townhome, and continuing thereafter,shallpay with respectto their

Overlook Lot,an initialamount equalto $38.00per month, as same may be increased

from time totime asprovidedhereinbelow(the"RecreationalFacilitiesUse Fees")
totheAssociation.The RecreationalFacilitiesUse Fees shallbe paidasa contribution

by the Overlook Owners towards the Association'scostto operate,maintain,repair
and replacethe RecreationalFacilitiespursuantto the Declaration.Commencing on

thedatethatisthree(3)yearsfrom thedateofrecordationofthisFourthAmendment,
such RecreationalFacilitiesUse Fees are subjectto increaseby the Associationto

reflectadditionalincreasesinthecostofmaintenance,operationand reservesforrepair
and replacementfortheRecreationalFacilities,provided,however, thattheamount of

theRecreationalFacilitiesUse Fees may notincreaseatan aggregaterateinexcessof
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two percent(2%) peryearfortheperiodcommencing on thedateofrecordationofthis

Fourth Amendment through the effectivedate of such increase.As provided in the

Overlook DeclarationAmendment, the Overlook Association shall include the

RecreationalFacilitiesUse Fees tobe paidby theOverlook Lots withinitsbudgetand

assessmentstotheOverlook Owners and shallremitsuch payment totheAssociation

upon collectionof same from theOverlook Owners. In theeventan Overlook Owner

is delinquent in payment of the RecreationalFacilitiesUse Fee or any other

assessmentsto the Overlook Association,the Overlook Associationmay notifythe

Associationand theAssociationshallsuspend accessand use rightstotheRecreational

FacilitiesforallOverlook Users with respecttosuch Overlook Owner's Overlook Lot.

In addition,inthe eventtheOverlook Associationfailsto pay RecreationalFacilities

Use Fees to the Associationwith respectto any Overlook Lots and same remain

delinquentfora periodoftwenty (20)days afterwrittennoticeof such delinquencyby
theAssociationtotheOverlook Association,theAssociationmay suspend allrightsof

accessto and use of RecreationalFacilitiesforallOverlook Users whose Overlook

Lotshave outstandingdelinquenciesinpayment ofRecreationalFacilitiesUse Fees.

2.4 No Obligationsto Maintain SpecificRecreationalFacilitiesfor Overlook

Users. Notwithstandingthe grantof the Overlook RecreationalFacilitiesEasement

herein,the Overlook Users and Overlook Associationshallhave no rightto require
Declarantor the Associationto construct,operate,maintain,repairor replaceany

specificRecreationalFacilitieswithinRUBY LAKE. Without limitingthegenerality
oftheforegoing,Declarantand theAssociationreservethespecificrighttochange the

layout,composition and design of any and allRecreationalFacilitiesand to modify,

relocate,eliminateor add totheRecreationalFacilitiesatany time withoutnoticetoor

approval by any Overlook Owners or the Overlook Association. It is hereby

acknowledged thatthe Overlook RecreationalFacilitiesEasement grantedhereunder

is limitedto access to and use of such RecreationalFacilities,ifany, as may be

maintained withinRUBY LAKE foruse and benefitof the RUBY LAKE Owners,

Lessees,Immediate Family Members and theirpermittedguestsand inviteesand that

nothinghereinshallgrantany Overlook Owner or theOverlook Associationtheright
tonoticeofor toobjectto any modification,relocation,eliminationor additiontothe

RecreationalFacilitieswithinRUBY LAKE.

2.5 Indemnification. Declarant,by acceptance of the Overlook Recreational

FacilitiesEasement, foron behalfof allfutureOverlook Owners and Occupants with

respectto the Overlook Lots, and each such Overlook User, by theiruse of the

RecreationalFacilitiesor Ruby Lake Sidewalks and Streets,agreesto indemnifyand

holdharmlesstheIndemnifiedPartiesagainstallLossesincurredby orassertedagainst

any of theIndemnifiedPartiesfrom and afterthedatehereof,whether direct,indirect,
or consequential,as a resultof or in any way relatedto such use of the Recreational

Facilitiesor Ruby Lake Sidewalks and Streetsby such Overlook User,includingany
Losses arisingfrom any actor omission oftheany oftheIndemnifiedParties.Losses

shallincludethedeductiblepayable under any of theAssociation'sor Ruby Lake SF

Association'sinsurancepolicies,as applicable.

2.6 Termination of Overlook RecreationalFacilitiesEasement. The Overlook

RecreationalFacilitiesEasement may be terminatedby theOverlook Associationupon

approvalofsuch terminationby (i)theBoard ofDirectorsoftheOverlook Association

and (ii)amajorityoftheOverlook Owners presentorby proxy ata duly calledmeeting
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oftheOverlook Owners inaccordancewith theOverlook Declarationand theArticles

of Incorporationand Bylaws of the Overlook Association(togetherthe "Overlook

Recreational FacilitiesEasement Termination Approvals"). Recordation of a

Notice of Termination of the Overlook RecreationalFacilitiesEasement (the
"Termination Notice")inthePublicRecords which issignedby thePresidentorVice

Presidentof the Overlook Association and which certifies(i)that the Overlook

RecreationalFacilitiesEasement TerminationApprovals have been obtainedand that

(ii)a copy of such TerminationNotice has been deliveredto theAssociationshallbe

effectivetoterminatetheOverlook RecreationalFacilitiesEasement. In such eventall

rightsof theOverlook Users of accessto and use oftheRecreationalFacilitiesand all

obligationsoftheOverlook Owners and Overlook Associationwithrespecttopayment
of RecreationalFacilitiesUse Fees shallterminate.

2.7 Successorsand Assigns. The Overlook RecreationalFacilitiesEasement and

theterms and conditionsofthisSection2 shallbe bindingupon and inuretothebenefit

ofDeclarant,theAssociation,theOverlook Associationand theOverlook Owners and

Occupants and theirrespectiveheirs,administrators,personal representativesand

successors and assigns and shallrun with the titleto the RecreationalTracts,

RecreationalFacilities,Ruby Lake Sidewalksand Streetsand theOverlook Lots.Upon
saleor conveyance of an Overlook Lot by Declaranttoan Overlook Owner, Declarant

shallbe releasedfrom any furtherduties,obligationsand liabilitieswithrespecttosuch

Overlook Lot under theOverlook RecreationalFacilitiesEasement and thisSection2.

3. ProhibitionAgainst AdditionalGrants of RecreationalFacilitiesEasements or Use

Rights. The Declarationishereby amended to provide that,except forthe Overlook Recreational

FacilitiesEasement grantedherein,neitherDeclarantnor theAssociationshallhave therighttogrant

any furtherrightsof accessto or use of theRecreationalFacilitieswithinRUBY LAKE unlesssame

isapproved by a majorityof themembers of theAssociationata duly calledmembership meeting at

which a quorum ispresent.

4. Master DeclarationDeveloper Approval of Fourth Amendment. ArticleIX, Section

6 of theMaster Declarationprovidesthatany ResidentialDeclaration(asdefinedunder theMaster

Declaration)shallbe submitted forthe Master DeclarationDeveloper's priorwrittenconsent and

approval priorto recordationof same. Declarant,as Master DeclarationDeveloper under the

Master Declaration,by Declarant'sexecution of thisFourth Amendment, hereby provides and

confirms Declarant'swrittenconsentto and approval of thisFourth Amendment and the Overlook

RecreationalFacilitiesEasement grantedherein.

5. No FurtherAmendment/Binding Effect.Except ashereby amended and modified,the

Declarationshallremain in fullforce and effect. The Declaration,as amended by thisFourth

Amendment, and theOverlook RecreationalFacilitiesEasement grantedhereinshallbe bindingupon

and inureto the benefitof allpartieshaving any right,titleor interestin RUBY LAKE or any part

thereof,and theirrespectiveheirs,personalrepresentatives,successorsand assigns.

[Remainder ofpage intentionallyleftblank.]
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IN WITNESS WHEREOF, theundersigned,being Declaranthereunder,has hereuntosetits

hand and sealthis /St day of VA ,2019.

WITNESSES: "DECLARANT"

PULTE HOME COMPANY, LLC, a Michigan
limitedliabilitycompany, successorby

.. conversiontoPulteHome Corporation,a

Michigan corporation

PrintName: &/

PrintName: corC c-idas Tr* Title: 9 IR ws. A 124/Wft

Date: '7 / ,2019

Address: 4901 VinelandRoad, Suite500

Orlando,FL 32811

STATE OF FLORIDA

COUNTY OF ORANGE

The for instrumentwas acknowledged beforeme this day of
tL%.

2019, by '('acAE , as id.<' ( L.-AUK. of PULTE MOME

COMPANY, LLC, a Michigan limitedliabilitycompany uccessorby conversionto Pulte Home

Corporation,a Michigan corporation.He [isperso ally]mown tome] [hasproduced
as identification].

(NOTARY SEAL) ..-

410 IGN TURE

NotaryPublicStateofFionda 10 - 60

. EugeniaRios-Doria PRINTED NOTARY NAME"
MyCommissionGG 275282
Expires190872022 NOTARY PUBLIC, STATE OF FLORIDA

Commission Number: && C181

My Commission Expires: if08f2ca.

7
0038811\l67136\8861444v3



JOINDER OF ASSOCIATION

RUBY LAKE COMMUNITY ASSOCIATION, INC.,a Floridanot-for-profitcorporation(the
"Association"),does hereby join in and consentto the Fourth Amendment to which thisJoinderis

attached,and theterms thereofareand shallbe bindingupon the Associationand itssuccessorsand

assigns.

IN WITNESS WHEREOF, the undersignedhas executed thisJoinderon this /s? day of
401 ,2019.

WITNESSES: RUBY LAKE COMMUNITY ASSOCIATION,

INC.,a Floridacorporationnot forprofit

PrintName: 6/og gA0to
Title: rq, ded

- Ho A

PrintName: thocaly Os - boQ
{CORPORATE SEAL}

Address: 4901 VinelandRoad, Suite500

Orlando,FL 32811

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoingmstrument was acknowledged beforeme this day of 0 ,2019, by
ML*- We/ ,as 01&<6 \ of RUBY LAKE COMMUNITY ASSOCIATTON, INC.,a
Floridacorporationnot forprofit,on behalfofthecorporation,who ispe nallyknown tome orwho
has produced as identification.

(NOTARY SEAL)
NOTARY SIGNATURE

NoraryPurestateofFronda PRINTED NOTARY NAME. EugeniaRios-Dor
Mycommon 00 Ts2s2 NOTARY PUBLIC, STATE OF FLORIDA
Exprrea1908/2022 Commission Number: (r(g 2%QC2

My Commission Expires: 11OK)2022--
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JOINDER OF OVERLOOK ASSOCIATION

OVERLOOK AT RUBY LAKE HOMEOWNERS ASSOCIATION, INC., a Floridanot-for-

profitcorporation(the"Overlook Association"),does hereby join in and consent to the Fourth

Amendment towhich thisJoinderisattached,and hereby agreesthattheterms and conditionsofthe

Overlook RecreationalFacilitiesEasement setforththereinareand shallbe bindingupon theOverlook

Associationand itssuccessorsand assigns.

IN WITNESS WHEREOF, the undersignedhas executed thisJoinderon this 15+ day of

Ji ,2019

WITNESSES: OVERLOOK AT RUBY LAKE

HOMEOWNERS ASSOCIATION, INC., a

Floridacorporationnot forprofit

By:

Pr ntN C N e: En's &ker

Title: resided 04

PrintName: so 9 v 4 an _ {CORPORATE SEAL}

Address: 4901 VinelandRoad, Suite500

Orlando,FL 32811

STATE OF FLORIDA

COUNTY OF ORANGE

The foregoinginstrumentwas acknowledged beforeme this.150 day of
'TL).K),2019, by

F,ar(c.ErA kU' , as sigly&
- of OVERLOOK AT RUBY LAKE HONfEOWNERS

ASSOCIATION, INC., a Floridacorporationnot forprofit,on behalf of the corporation,who ig.

gersonallyknown tome orwho has produced asidentification.

(NOTARY SEAL)
N

NotaryPublicStateofFlonda PRINTED NOTARY NAME
EugeniaRios-Doria' "
MyCommissionGG 2752e2 NOTARY PUBLIC, STATE OF FLORIDA
Expireall/0812022 Commission Number: St" 21 T 2 1

My Commission Expires: ( a 20'ft-
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